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Dear Minister Prentice:

Re: Petition for emergency order under theSpecies at Risk Acto protect woodland
caribou in northeastern Alberta

We are legal counsel for Beaver Lake Cree Natiomoch Cree Nation, Chipewyan Prairie Dene
First Nation and Athabasca Chipewyan First Natiaolléctively, the First Nations
Petitioners’) in respect of this matter.

We write on behalf of the First Nations Petitionevsequest that you take immediate steps to
protect the full ranges of the remaining woodlaradiiou herds in northeastern Alberta by
preventing any further industrial activity anywhesgthin those ranges. Leading woodland
caribou biologists have been recommending thissswf action to you and to your ministry
(Environment Canada) for several years. You angt yoinistry have also known for several
years about the precipitous decline of woodlanéboarin northeastern Alberta, but to date you
have done nothing to protect woodland caribou eir thabitat.

All woodland caribou in Alberta were listed #weatenedunder theSpecies at Risk Acfor
“SARA”) when it first came into force in 2002. Tlederal Minister of Environment had a clear
statutory duty under th8pecies at Risk Atb prepare a recovery strategy for woodland caribo

15.C. 2002, c. 29 Bpecies at Risk Acor “SARA”).



by June of 2007. As you know, there is still no national recovesiyategy for woodland
caribou, more than three years after the expitheimandatory deadline imposed by SARA.

It is indefensible that you and your ministry hdaded to comply with your statutory duties
under theSpecies at Risk Acand that you are several years behind a firmloheatb prepare a
recovery strategy at a time when woodland caribexd$ in northeastern Alberta are in crisis;
every passing month of government inaction drivesé herds closer to local extinction. These
herds need interim emergency protection until yavehprepared a recovery strategy.

You have 45 days from the date of this letter tmply with your mandatory statutory duties
under s. 80(2) of thEpecies at Risk Adby recommending to the federal Cabinet that ikeran
emergency order to protect woodland caribou andr thabitat from any further industrial
development in the full ranges of the remainingdeein northeastern Alberta (or in a wider
area).

The First Nations Petitioners are Indigenous Peopsewith a Direct and Substantial Interest
in the Survival and Recovery of Woodland Caribou inCanada

The First Nations Petitioners are Aboriginal peeplgithin the meaning of s. 35 of the
Constitution Act, 1982and are the successors to Aboriginal groups tiuptesi or adhered to
Treaty 6 or Treaty 8.

Under the terms of Treaty 6 or Treaty 8, as modifizy the Natural Resources Transfer
Agreemenf the First Nations Petitioners have (at a minimuh® constitutionally-protected
right to hunt woodland caribou for sustenance ¢émmbccupied Crown lands, and on all other
lands to which they have a right of access, witlieir respective traditional territories (the
“Treaty Rights”). Woodland caribou is also importtaas a preferred species to hunt (when
available), as part of a traditional diet that setpaintain the health and welfare of indigenous
peoples, and for cultural and spiritual purposé@$ie First Nations Petitioners see the survival
and recovery of woodland caribou as a key indicafathe health of the environment in their
traditional territories; the recent sharp declifen@odland caribou is an alarming signal that
entire ecological systems in northeastern Alberaoa the verge of collapse.

In the words of Chief Janvier of the Chipewyan feaDene First Nation: “The extinction of
caribou would mean the extinction of our peoplehe Tcaribou is our sacred animal; it is a
measure of our way of life. When the caribou aymg@l the land is dying. We see no respect
from government for the caribou or for us as humahke way Alberta is operating, profit for
the oil industry is number one, and everything ekse be sacrificed.”

2SARA s. 42(2).
3 Full cite: Constitution Act, 198heing Schedule B to tHeanada Act 1982U.K.), 1982, c. 11 (theConstitution
Act, 1982).
* Full cite:Natural Resources Transfer Agreemer30Constitution Act 193QU.K.) 20-21 George V, c. 26 (the
“NRTA”).
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In the words of Chief Al Lameman of the Beaver L&kee Nation: “We are calling on
government to immediately halt the destructionwflands, lands that sustain our caribou and
our people. It is difficult for me to express thegar | feel at the loss of this noble animal in our
territory. Our traditional land is dwindling. Weed habitat for our animals to ensure there is a
healthy surplus. These animals sustain us anthegdie, our future becomes uncertain. We
must act now to take care of Mother Earth.”

The First Nations Petitioners have seen a sharpndein woodland caribou numbers in their
traditional territories, and now see woodland aauilbnly rarely (if ever).

The First Nations Petitioners share the interesilld€anadians both in the survival and recovery
of woodland caribou, and in the Minister of Envinoent's compliance with his mandatory
duties under thé&pecies at Risk ActIn addition, the First Nations Petitioners havelirect
interest in the health, survival and recovery @f thllowing woodland caribou local populations
(also called “herds®)in northeastern Alberta:

» Alberta Cold Lake Air Weapons Range (CLAWR) herd

* Alberta East Side Athabasca River (ESAR) herd

* Alberta West Side Athabasca River (WSAR) herd

* Alberta Red Earth herd

+ Alberta Richardson herd, and

» Alberta Slave Lake and Nipisi herds.

Woodland Caribou Face Imminent Threats to their Suwival or Recovery

All woodland caribou in Alberta have been desigdats “threatened” by the Committee on the
Status of Endangered Wildlife in Canada, and ase hsted as “threatened” under the federal
Species at Risk ActThis means that woodland caribou is “likely tecome an endangered
species if nothing is done to reverse the faceasihg to its extirpation or extinctiofi”.

> Note we use these herd (local population) naméseisame sense as used inShientific RevieWEC 2008) — see
below. See map of herd ranges at p. vi ofSbientific Review, infrand in ALT 2009jnfra.
®SARAS. 2.
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The 2008 Scientific Review

In August of 2008, Environment Canada published3tientific Review for the Identification of
Critical Habitat for Woodland CaribouRangifer tarandus caribouBoreal Population, in
Canada (the ‘Scientific Reviel.” The Scientific Reviewwas initiated to inform the
development of a national recovery strategy for advaod (or “boreal”) caribou in Canada, as
required by theSpecies at Risk ActLeading experts in landscape ecology, caribaloby,
spatial habitat modeling and population analysissvesgaged to provide scientific advice on the
identification of woodland caribou critical habitaEighteen of those leading experts (including
Dr. Stan Boutin: see below) were part of a formaleBce Advisory Group established to
provide Environment Canada with ongoing peer revtewughout the proceés.

As stated in the Executive Summary of Beentific Reviewtimely identification of “critical
habitat” under thé&pecies at Risk Adepends on completion of a recovery strategy; éurttihe
recovery goal for woodland caribou has always kteetonserve and recover local populations
to self-sustaining levels throughout their curr@istribution (extent of occurrence):

[Section 2 of theSpecies at Risk Actlefines Critical Habitat as “the habitat that is
necessary for the survival or recovery of a listattllife species and that is identified as
the species’ critical habitat in a recovery stragegr in an action plan for the speciés
As such,to identify Critical Habitat..., a recovery plan must first be established In
this case, the target was expressed in the dfational Recovery Strategy for Boreal
Caribou (Environment Canada, 2007) and provided to the ifilenment Canada] team
leading the science reviewBy definition, therefore, for the purposes of the Critical
Habitat] science review the Recovery Goal was that:boreal caribou are conserved
and recovered to self-sustaining levels, throughdaleir current distribution (extent of
occurrence) in Canadg, and the more specific Population and Distribut@bjective
was: ‘to maintain existing local populations of borealrib®u that are self-sustaining
and achieve population growth of local populatidingt are not currently self-sustaining,
to the extent possible, throughout the currentrifhistion (extent of occurrence) of boreal
caribou in Canadd [italics in original, bold emphasis addéd]

The information in the following chart is taken rinoTable 6 in theScientific Review which
sets out proposed critical habitat identificatian €ach local population of woodland caribou.
Here, we have summarized some of this informatromeiation to the caribou herds listed at
page 3 of this letter:

" Environment Canada. 2008&cientific Review for the Identification of Critlddabitat for Woodland Caribou
(Rangifer tarandus caribouBpreal Population, in Canad&ugust 2008. Ottawa: Environment Canada. 72 pp.
plus 180 pp. Appendices (th8¢ientific Reviewbdr “EC 2008").

% SeeScientific Reviewat p. i (Executive Summary).

° Scientific Reviewat p. i (Executive Summary).

Y Table 6, at pp. 32 and 35-37. See also Appen@iabpp. 204 and following.
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Population Population Range Proposed Critical
Local Trend - Size — Disturbance - Habitat
Population Reported™ Reported™ Category® Notes Identification
Weight of evidence suggests current range is
Rapidly not self-sustaining given declining [local Current Range
AB Red Earth Declining 250-350 High population] and high disturbance. and Improved
(lambda 0.94) [A]lnthropogenic disturbance at 39% suggests Conditions
potential need for improved conditions.
Weight of evidence suggests current range is
AB West Side Dedlinin not self-sustaining given declining trend and Current Range
Athabasca (IambdagO 99) 300-400 Moderate moderate total disturbance. Anthropogenic and Improved
River ' disturbance at 43% suggests need for Conditions
improved conditions.
Weight of evidence suggests current range is
t self-sustaini i Il lati d
AB Richardson Unknown Less than 100 Moderate not sefi-sus alnn?g given smal popufation .an Current Range
moderate total disturbance. Anthropogenic
disturbance is low. Trend data required.
High weight of evidence that current range is
AB East Side Dedlinin not self-sustaining given small, declining Current Range
Athabasca (IambdagO 95) 150-250 Very high population and very high total disturbance. and Improved
River ' Anthropogenic disturbance at 49% suggests Conditions
need for improved conditions.
High weight of evidence that current range is
AB Cold Lake Rapidly not self-sustaining given small, declining Current Range
Air Weapons declining 100-150 Very high population and very high total disturbance. and Improved
Range (lambda 0.93) Anthropogenic disturbance at 46% suggests Conditions
need for improved conditions.
Weight of evidence suggests current range is
not self-sustaining given small population and | Current Range
AB Nipisi Unknown 60-70 High high total disturbance. Anthropogenic and Improved
disturbance at 46% suggests need for Conditions
improved condition[s]. Trend data required.
AB Slave Lake Unknown 75 Very High Weight of evidence suggests current range is

not self-sustaining given small population and
very high total disturbance. Anthropogenic
disturbance at 68% suggests need for
improved conditions. Trend data required.

Current Range
and Improved
Conditions

™ An indicator of whether a population is self-sirsitag over a relatively short measurement perio8 (&ars).

See full description iscientific Reviewvat pp. 20 and 21.

12 5ee full description iScientific Revievat pp. 20 and 22.
13 An indicator of the ability of a range to supparself-sustaining woodland caribou population. fBée

description inScientific Reviewat pp. 20-21 and 24-26.




For virtually all of the caribou herds in northeastern Alberta (with the exception of the
Richardson herd)the Scientific Reviewrecommends that the federal government identify
the entire current range of these herds as criticahabitat, with “improved conditions”. **

The Scientific Reviewprovides a further description of what this recomdsion means

(“current range and improved conditions”), as falfo

Current range conditions and/or extent would needd be improved to restore the
potential to support a self-sustaining populatiofurther degradation of the range
may have serious consequences for local populatipersistence...

For most local populations [that are consideredt “self-sustaining”], levels of
anthropogenic disturbance in conjunction with pagoh trend suggest that recovery
efforts are required to restore conditions thatpsuppersistence (e.gg, reduction in
anthropogenic disturbance and recovery of disturbedabitat is necessary....'°

For the Richardson herd, tiseientific Reviewecommends that the federal government identify
the herd’sentire current range as its critical habitat (note that the populaticent for this herd

is “unknown”). TheScientific Reviewprovides a further description of this recommeruatati
(“current range”), as follows:

Current range condition and extent are requirechadmtain potential for self-sustaining
population. Further degradation of the current range may compomise the ability to
meet the recovery goat®

The likely causes of decline in caribou year-rotatbitat for the local populations of woodland
caribou in Alberta are set out at pp. 96-97 of3keentific Review

Recent research in Alberta suggests ldwadiscape disturbanceand the ensuing changes
in predator-prey interactionsaffects boreal caribou habitat use Caribou in
northeastern Alberta reduced their use of suitablehabitat in close proximity to
seismic lines, roads and well sites; caribou avoideroads and well sites by
approximately 230 m and 1 km, respectivelyDyer 1999). The rate of caribou crossing
roads was less than expected in all seasons ecaktg (Dyer et al. 2002Because of
this avoidance, roads may act as semi-permeable bars to caribou movement
potentially restricting caribou use of otherwisetale areas (Dyer 1999, Dyer et al.
2002, Smith 2004)Linear corridors such as roads and seismic lines nyaalso
facilitate wolf travel and hunting behaviour within caribou range (Dyer 1999, James
1999, McCutchen 2007) [emphasis added].

14 Scientific Reviewat p. 36.
15 Scientific Reviewat pp. 51-52. Emphasis added.
18 Scientific Reviewat pp. 50-51.



In short, the clear conclusions or implicationgh& Scientific Reporére as follows:

» TheScientific Reviewates all woodland caribou local populations inétha as “not self-
sustaining™’

* Further, for virtually all of the woodland caribdacal populations in Alberta, the
Scientific Reviewecommends that the condition and/or extent oktiit@e current range
must be improved (i.e. the range cannot be allowedkteriorate, and active steps must
be taken to reduce industrial footprint) in orderréstore the potential to support self-
sustaining woodland caribou populatidfis.

* Improving conditions in woodland caribou range#\lherta would require a reduction in
landscape disturbance (especially well-sites, adnsc lines, roads and other linear
features).

» Forall woodland caribou populations in Alberta, theientific Reviewecommends (at a
minimum) that current range condition and extemincd be allowed to deteriorate any
further, l%nd that thentire current range of these herds should be sesale as critical
habitat.

* The current ranges of all woodland caribou herdéllverta are well-known; they are
shown in various maps included in tBeientific Review’

Report on Woodland Caribou in Beaver Lake Cree Nattis Traditional Territory

Beaver Lake Cree Nation commissioned a report codvemd caribou in Beaver Lake traditional
territory from a leading caribou expert, Dr. StanuBn of the University of Albertd Dr.
Boutin’s report (dated July 5, 2010) focused onAlieerta Cold Lake Air Weapons Range herd
(CLAWR) and on the East Side Athabasca River hBSAR); all of the CLAWR herd range
and just over half of the ESAR herd range is witBieaver Lake Cree Nation’s traditional
territory in Alberta (referred to as the “TT” in DBoutin’s report).

Dr. Boutin’s report is included in its entirety am attachment to this letter. Key conclusions
include the following:

7 SeeScientific Reviewat p. iv (Executive Summary) and at pp. 32 and 3%t&ble 6).

18 SeeScientific Reviewat pp. 32 and 35-37 (table 6) and at p. 28 (dégimibf “current range and consider
resilience” as proposed identification of crititebitat for a woodland caribou local population).

¥1bid. And see p. 28 definition of “current range” asgwsed identification of critical habitat for a veand
caribou local population.

“ gee e.g. p. 49. See also maps included in AL D 266e below).

2L Dr. Stan Boutin, PhD, FRSCExpert Report on woodland carib§Rangifer tarandus cariboirj the Traditional
Territory of the Beaver Lake Cree Natioduly 5, 2010.
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Dr.

The ESAR herd has declined by 71% since 1996 wh#eCLAWR herd has declined
74% since 1998. This level of decline is dramatd & is a strong signal that drastic
immediate management action is required to keepaarfrom disappearing completely
inthe TT.

The ultimate cause of the decline is human-caubadges in vegetation and the creation
of linear features such as seismic lines, pipeliaed roads. These changes can result in
physical loss of habitat, avoidance of areas bydhal caribou, and increased caribou
mortality as a result of population increases obs®and deer and wolves.

Given that the creation of linear features duertergy sector development is the most
prominent human-caused habitat change in caribogeran the TT, it is likely that these
changes are the primary contributor to the declinesaribou seen in the TT. Extensive
oil and gas deposits underlie most caribou rangeAllberta and very high levels of
petroleum and natural gas exploration and developrhave taken place on most of
Alberta’s caribou ranges, including the caribougawithin the TT. The majority of the
well sites, seismic lines, and pipelines createdhgyenergy sector remain in place on
caribou range because of continued industrial sisey forest regeneration, and/or high
levels of recreational vehicle use.

Caribou are known to avoid habitat within 250 metef linear features. Buffering all
linear features within caribou range in the TT @dgehat 51% of CLAWR and 66% of
ESAR caribou ranges in the TT have been functigradt.

Boutin made the following recommendations tocswee the survival and recovery of

woodland caribou in the area:

There is clear evidence that the human-caused eBangsegetation on caribou range in
the TT are well above any threshold that could suppiable caribou populations.

Population declines in recent years have beenidraistl recovery of caribou in the TT

requires immediate action involving restoration liokar features, well sites, and cut
blocks to natural vegetation, no further habitaéndie caused by human land use (full
protection of caribou range), and caribou mortatignagement.

It is clear that the history of planning and mitiga of activities at local project scales
has not worked to protect caribou. The cumulaéffects of many individual projects

have led to total industrial activity exceeding theels that can support viable caribou
herds in the TT and surrounding area.

The identification of critical habitat and developmt of a recovery strategy are
fundamental steps in the conservation of any spetieluding caribou.

Any delays in the implementation of conservatioticars for caribou greatly increase the
risk of failure. Given the rapid rates of declitat are now well-documented for the
herds in the TT, the number of animals left is &ggbroaching levels where management

8



actions are less and less likely to be effectivgn Dr. Boutin's opinion], caribou will be
extirpated from the TT, most of northeastern Alagend in many other parts of Canada
if the conservation actions outlined in [Dr. Botginreport are not implemented
immediately.

Although Dr. Boutin’s report focussed on the trenfial territory of the Beaver Lake Cree
Nation, the traditional territories of all First tians in northeastern Alberta are in similar
condition due to the pace, scale and intensityndtistrial activity throughout this general area
(primarily from oil sands and other oil and gasiatyt). Further, the survival and recovery of
woodland caribou throughout northeastern Alberfgedd on immediate implementation of Dr.
Boutin’s recommended management actions; as DrtiBauakes clear in his report, the
recommended management actions are not limitedetoavé® Lake Cree Nation’s traditional
territory.

Athabasca Landscape Team Report

In May of 2009, the Athabasca Landscape Team (Atdigased theAthabasca Caribou
Landscape Management Options Rergtre “ALT Report”)?* The ALT was asked to develop
management options to recover and sustain boredlocafor all populations in the Athabasca
Landscape area, defined as the area in northebsttalcovered by boreal caribou ranges plus a
20 km buffer zoné®> The ALT Report notes that woodland caribou aséeti as “threatened”
under both Alberta’$Vildlife Actand under the feder8lpecies at Risk Act.

The ALT’s key conclusions are set out in an Exauummary, and include:

The ALT determined that there is insufficient fuooll habitat to maintain and increase
current caribou distribution and population growdkes within the Athabasca Landscape
area. Boreal caribou will not persist for more nhavo to four decades without
immediate and aggressive management interventimugh choices need to be made
between the management imperative to recover boreataribou and plans for
ongoing bitumen development and industrial land-usé*

[.]

Land-use footprint, associated with oil sands (ben) extraction and forest harvest, is
likely to increase throughout the Athabasca Lanps@aea over the next 50+ years. The
highest risk to caribou occurs in areas that aderain with thick bitumen deposits™..

[.]

22 Athabasca Landscape Teahthabasca Caribou Landscape Management OptionsiReptay 2009. (“ALT
Report” or “ALT 2009”). Available on-line ahttp://www.albertacariboucommittee.ca/PDF/AthabaSeaibou.pdf
% ALT Report at p. i. Definition of Athabasca Lacdpe area at p. xii.

2 ALT Report at i — emphasis in original.

% ALT Report at ii.




The ALT's analyses show that the time for managemeraction in the Athabasca
Landscape area is now. Risk of extirpation increases yearly, and furtdetays in
management action implementation will compoundctimeent challenges. ALT analyses
demonstrate that an aggressive suite of managenaetibns... will need to
simultaneously focus on reducing predation risk essdoring functional caribou habitat
within each planning arée4.

[.]

The suite of management options identified by thd& Mcludes:

» establish large (thousands of square kilometre)eZbreas in portions of each
planning area where recovery of functional hab{tabtprint is reduced well
below today’s levels through aggressive and coatduh reclamation and future
industrial footprint is restricted to levels bel@murrent conditions); and caribou
mortalit%/7 control... would be the designated andomreable management
priority;

[.]

It is important to note that the benefits of habitastoration will not be realized for
decades because there is a 30-50 year lag timewialj reclamation before forest
becomes old enough to be considered low qualityotber prey, and suitably old to be
used by caribou. At minimum, mortality managemeilt need to be continued for this
entire lag period. For this reasdong-term risk will be minimized if both habitat
restoration and mortality management begin as sooas possible®

Table A of the ALT Repoft summarizes “successful management options anddesatons”
for each Athabasca Landscape caribou planning(8W&AR, Richardson, ESAR and CLAWR).
The ALT Report gives a “Current Risk Rating” as gHf for Richardson, ESAR, ESAR-West,
ESAR-Bitumen Fairway and CLAWR, and “medium” for WIS and CLAWR-East. For all
planning areas, other than those with a low prdivalaf caribou persistence, the report notes:
“Habitat restoration is essential for long-termsstence [of woodland caribou].”

The ALT Report also notes that current project-aativity-specific approaches to caribou
management, including project-specific mitigatioreasures, are not preventing an ongoing
decline in caribou numberS. Rather, the rate of decline of monitored caripopulations in the
Athaba}gca Landscape area appears to be increasspiteé of “considerable” efforts to mitigate
effects:

% ALT Report at i — emphasis in original.
2T ALT Report at pp. iii-iv.

2 ALT Report at iv — emphasis in original.
29 ALT Report at pp. v-vi.

30 ALT Report at 6.

3L ALT Report at 6 — see also p. 46.
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Canada’'s and Alberta’s Failure to Protect Woodland Caribou and their Habitat in
Northeastern Alberta

As set out above, woodland caribou in northeasoerta very clearly face imminent threats to
their survival or recovery. However, neither th@n@dian federal government nor the
government of Alberta have taken any meaningfydsste recover or prevent the further decline
of woodland caribou and their habitat in northeastfdberta.

Canadian Federal Government’s Failure to Preven&iecline of Woodland Caribou

The federal Minister of Environment was requiredptepare a national recovery strategy for
woodland caribou by June of 2087.The recovery strategy was required to addressathito
woodland caribou’s survival, including habitat Ipasd identify the critical habitat of woodland
caribou to the extent possible, based on the hesithle informatior

As you know, there is still no national recoversatgtgy for woodland caribou, more than three
years after the expiry of the mandatory deadlingased by th&pecies at Risk Act.

A “preface” to theScientific Reviewclaims there is insufficient information to idemtithe
critical habitat of woodland caribou. However,yaal know, the Scientific Advisory Group to
the Scientific RevieWfEC 2008) advised your ministry otherwise. As get in Dr. Boutin's
report, at p. 18:

The identification of critical habitat and development of a recovery strategy are
fundamental steps in the conservation of any speagincluding caribou (see also the
Federal SARA). No National Recovery Strategy hasden produced for caribou,
partially due to a purported claim that Critical Ha bitat has not yet been identified
(EC 2008). In my opinion, the scientific informaton provided in EC (2008) was
fully adequate to identify caribou Critical Habitat. This opinion was also held by the
Scientific Advisory Group (of which | was a member)involved in drafting of the
document. A ‘preface’ to the recent assessment EC (2008} lat continued delay of
the recovery strategy until 2011.

As clearly set out in th&cientific Reviewthe critical habitat of woodland caribou throughout
northeastern Alberta is, at a minimum, their curr@ange. Current range is well known and has
been mapped throughout Canada and, in particalagitheastern Alberta.

You and your ministry have tried to justify ongoidglay in producing a recovery strategy, in
part, by saying that the federal government needs to “consult” with First Nations or to

gather Aboriginal Traditional Knowledge about waaatl caribou. This may be part of the
reason for your ongoing delay in completing theowery strategy. But you have more than

32 SARA s. 42(2).
3 SARA s. 37(1) and s. 41.
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enough information about the critical habitat ofositand caribou tgrotect their habitat in
the interim, while you continue to consult with First NationSonsultation cannot be used as
an excuse for ongoing delay in recovering (or at &st halting the decline of) woodland
caribou in northeastern Alberta.

Indeed, while you claim to consult with First Nai#y the populations of woodland caribou in
northeastern Alberta continue their precipitoudidecfor example, as set out above, the ESAR
herd has declined by 71% since 1996, while the CIEAWerd has declined 74% since 1998.
This is a drastic situation that requires immediatervention.

In addition to your duties to prepare a recovemategy for woodland caribou, you have a
mandatory duty under s. 80(2) tBpecies at Risk Atd recommend to federal Cabinet that it
make an emergency order to provide for the praiectif woodland caribou if you are of the
opinion that woodland caribou faces imminent ths¢atits survival or recovery.

Given the information available to you, we do neeélfyou could reasonably hold any other
opinion. As Dr. Boutin states at pp. 18-19 offi@iport:

Scientific knowledge concerning caribou habitat uisgments, caribou status, and
appropriate conservation actions has become alailiatthe last 10 years and there was
fully adequate knowledge to act in the last 3-5rged his holds for the herds residing in
the TT, northeastern Alberta, and the rest of Candd..]

There is ample evidence to support the claim thgtdelays in the implementation of
conservation actions for caribou greatly incredmertsk of failure (ALT 2009). Given
the rapid rates of decline that are now well-docut®@ for the herds in the TT, the
number of animals left is fast approaching levellere management actions are less and
less likely to be effective. It is my opinion that caribou will be extirpated from the

TT, most of northeastern Alberta, and in many other parts of Canada if the
conservation actions outlined in this report are nbimplemented immediately.

The First Nations Petitioners demand that you egergour statutory duty under s. 80(2) to
recommend an emergency order protecting woodlanatain northeastern Alberta (or in a
wider area). Under s. 80(4) of tispecies at Risk Acan emergency order on provincial land
may:

a) identify habitat that is necessary for the survimatecovery of a listed wildlife
species in the area to which the emergency orditese and,

b) include provisions prohibiting activities that magversely affect the species and
that habitat.

The First Nations Petitioners demand an emergerasgr dhat identifies the entire current range
of woodland caribou in northeastern Alberta as ‘ltlabitat that is necessary for the survival or
recovery” of woodland caribou in that area; furthiéle emergency order should prohibit any
further industrial activity or development in caibrange. The emergency order should remain
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in place until you comply with your mandatory staty duty to prepare a recovery strategy for
woodland caribou — you and your ministry have reradiout of compliance with the mandatory
deadline imposed by th®&pecies at Risk Aébr more than three years. Given your failure to
comply with your duties to prepare a recovery stggf and given the continuing and alarming
decline of woodland caribou in northeastern Albeute feel that a request for an interim
emergency order is entirely reasonable.

The First Nations Petitioners give you 45 days damply with their request that you exercise
your duties under s. 80(2) of ti&pecies at Risk Adiling which you will be deemed to have
refused to exercise your duty under s. 80(2) dnawee delayed unreasonably in exercising this
duty.

Failure to meet these demands will leave the MiE@ions Petitioners with no option but to
compel you to comply with your statutory dutiesdmurt order. We put you on notice that the
First Nations Petitioners will expect the federavgrnment to comply strictly with the time
limits set out in the relevant legislation and ¢auitesif this matter proceeds to court; delay in
litigation will only cause a further decline in wdland caribou populations in northeastern
Alberta.

Provincial Government’s Failure to Prevent Declinef Woodland Caribou

The federal government cannot rely on the Albertavipcial government to conserve woodland
caribou; the Alberta Provincial government also ta&n no active steps to prevent the further
decline of woodland caribou in northeastern Albelghalone to recover the species. As set out
in Dr. Boutin’s report, at p. 18:

Boreal caribou in Alberta were listed as Threatemeder SARA in 2002 and a recovery
plan was tabled in 2005 (ASRD 200%Ithough the Provincial government

developed a recovery strategy in 2004, no on theaund actions have been
implemented to datewith the exception of the Little Smoky Range instveentral
Alberta. [....]

Neither the Provincial or Federal Governments himmq@emented any conservation-
based land-use plans in the TThe Lower Athabasca Regional Plan is currently
under development but there are no explicit conseation strategies for woodland
caribou. Recommendations made by ALT (2009) included the edilishment of zone
1 areas within each caribou range that have cariboaonservation as a priority. The
management elements included caribou mortality mangement, restoration of
current energy sector footprint and establishment bareas with no further

industrial development. The location and size ofiese zones were not made explicit
and to date, the Provincial Government has not acteto implement the ALT (2009)
recommendations.
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Further details about the Alberta provincial goveemt’s failure to protect caribou, and about
the province’s general failure to control the cuatiwie environmental effects of rampant
development in northeastern Alberta, are set oatare detail in the attachments to this letter.

Conclusion

The First Nations Petitioners put the federal goweent and the Alberta provincial government
on notice that no further approvals for industdavelopments or activities should be issued
anywhere in or near woodland caribou ranges inheagtern Alberta. Any further human-
caused land disturbance in these areas will thmeateodland caribou populations and, by
implication, ecosystem integrity throughout theioeg

The First Nations Petitioners have a constitutipaacognized right to hunt woodland caribou.
Woodland caribou populations are in severe dectineortheastern Alberta. The First Nations
Petitioners will be forever denied the possibilidly exercising their constitutionally-protected
rights unless immediate steps are taken to restili¢urther development throughout woodland
caribou ranges in the region.

The First Nations Petitioners rely on woodland lwauwi and on the ecological conditions in their
traditional territories for their cultural survivaccordingly, the imminent threat to the survival
or recovery of woodland caribou in northeasternefd also represents an imminent threat to
the health and survival of First Nations cultuf@®tighout the region. It is incumbent on you to
take immediate steps to address an entirely-pralnecological and cultural tragedy.

Yours truly,
WOODWARD & COMPANY

<original signed by>

Jack Woodward
Enclosures: 1Scientific RevieWEC 2008)
2. July 5, 2010 Report of Dr. Stan Boutin
3. Athabasca Landscape Team Report (ALT 2009)
4. BLCN letter to federal Minister of Environmearid Alberta Minister SRD, 25 August 2009
5. Affidavit #1 of Simon Dyer, filed in Alberta @ot of Queen’s Bench Action No. 0803 06718
6. Affidavit #2 of Peter Lee, filed in Alberta Cawf Queen’s Bench Action No. 0803 06718
7. GFW Map of oil sands leases and current andgz@d oil sands projects in BLCN traditional temt
8. Government of Alberta - Energy, July 2009 mi@berta’s Oil Sands Projects”

c.c. Alberta Environment, Alberta Sustainable Rese Development, Alberta Energy, ERCB
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